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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



ABDULSALAM ALI ABDULRAHMAN 

AL-HELA, et al, 



Petitioners, 



V. 



GEORGE W. BUSH, 

President of the United States, 
et al, 

Respondents. 



Civil Action No. 05-CV-1048 (RMU) 



RESPONDENTS^ FACTUAL RETURN TO PETITION FOR WRIT OF HABEAS 

CORPUS BY PETITIONER ABDULSALAM ALI ABDULRAHMAN AL-HELA 

AND NOTICE OF SUBMISSION OF FACTUAL RETURN UNDER SEAL 

Respondents hereby submit, as explained herein, the final record of proceedings before 
the Combatant Status Review Tribunal pertaining to petitioner Abdul Al-Salam Al Hilaf (listed 
in the petition as Abdulsalam Ali Abduhahman Al-Hela) as a factual return to petitioner's 
petition for writ of habeas corpus. For the reasons explained in the record, petitioner Abdul Al- 
Salam Al Hilal has been determined to be an enemy combatant. Accordingly, petitioner Abdul 
Al-Salam Al Hilal is lawfully subject to detention pursuant to the President's power as 
Commander in Chief or otherwise, and is being detained. 



^ Respondents' June 15, 2005 submission inadvertently contained an erroneous name for 
petitioner. Petitioner's correct name is Abdul Al-Salam Al Hilal. 
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The portion of the record suitable for public release is attached hereto.^ See Exhibit A. 
The remaining portions of the record, including information that is classified or not suitable for 
pubhc release, are being submitted under seal. One copy of the factual return is being submitted 
to the Court for in camera review. Another copy of the factual return, containing classified 
information suitable for disclosure to counsel under seal, is being made available to petitioner's 
counsel who have been issued security clearances, consistent with the Protective Order. See 
Order dated June 3, 2005 (applying Amended Protective Order and Procedures for Counsel 
Access to Detainees at the United States Naval Base in Guantanamo Bay, Cuba in In re 
Guantanamo Detainee Cases . No. 02-CV-0299 (D.D.C. Nov. 8, 2004), and related orders, to this 
case). Any redactions made in the factual return are explained in the 

declaration(s)/certification(s) submitted therewith. Both copies of the factual return contain 
highlighting, explained therein, consistent with the Court's Order for Specific Disclosures 
Relating to Respondents' Motion to Designate as "Protected Information" Unclassified 
Information and Petitioners' Motion for Access to Unredacted Factual Returns, entered on 
December 8, 2004 by Judge Green in the coordinated cases. Respondents have designated 
certain highlighted, unclassified information in the factual return as "protected information" 
under the Protective Order. Pursuant to the Protective Order, once counsel for petitioner has 
reviewed the factual return and counsel for the parties have conferred, respondents will file a 



^ Respondents previously submitted the portion of the record suitable for public release 
on June 15, 2005. The revised submission herewith contains fewer redactions, as indicated by 
the Declaration of Teresa A. McPalmer. The revised redactions are the result of an intervening 
change in redaction procedures since the June 15, 2005 submission. 
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motion requesting that the Court designate the information in the factual return as "protected" 
pursuant to the Protective Order. ^ 

For the reasons explained in the factual return, petitioner Abdul Al-Salam Al Hilal has 
been determined to be an enemy combatant and is, therefore, lawfully subject to detention 
pursuant to the President's power as Commander in Chief or otherwise. Accordingly, the 
petition for writ of habeas corpus should be dismissed and the relief sought therein denied. 
Dated: July 12, 2005 RespectfLilly submitted, 

PETER D.KEISLER 

Assistant Attorney General 

KENNETH L. WAINSTEIN 
United States Attorney 

DAVID B. SALMONS 

Assistant to the Solicitor General 

DOUGLAS N. LETTER 
Terrorism Litigation Counsel 

/s/ Preeya M. Noronha 



JOSEPH H. HUNT (D.C. Bar No. 431134) 

VINCENT M. GARVEY (D.C. Bar No. 127191) 

TERRY M. HENRY 

JAMES J. SCHWARTZ 

PREEYA M. NORONHA 

ROBERT J. KATERBERG 

NICHOLAS J. PATTERSON 

ANDREW I. WARDEN 

EDWARD H. WHITE 

Attorneys 

United States Department of Justice 

Civil Division, Federal Programs Branch 
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Pursuant to the Protective Order, respondents are disclosing this information to 
petitioner's counsel, who shall treat such information as "protected" unless and until the Court 
rules that the information should not be designated as "protected." 
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20 Massachusetts Ave., N.W. Room 7144 
Washington, DC 20530 
Tel: (202)514-4107 
Fax: (202)616-8470 

Attorneys for Respondents 
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m THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



ABDUL AL-SALAM AL HELAL, 



Petitioner 



V. 



GEORGE WALKER BUSH, et ai, 
Respondents. 



Civil Action No. 05-1048 (HHK) 



DECLARATTON O F TERESA A. McPALMER 

Pursuant to 28 U.S.C. § 1746, 1, Commander Teresa A. McPalmer, Judge Advocate 
General's Corps, United States Navy, hereby state that to the best of my knowledge, infonnation 
and belief, the following is true, accurate and correct: 

1 . I am the Legal Advisor to the Office for the Administrative Review of the 
Detention of Enemy Combatants at U.S. Naval Base Guantanamo Bay, Cuba (OARDEC). In 
that capacity I am an advisor to the Director, Combatant Status Review Tribunals. 

2. I hereby certify that the documents attached hereto constitute a true and accurate 
copy of the portions of the record of proceedings before the Combatant Status Review Tribunal 
related to petitioner Abdul al-Salam al Hilal that are suitable for public release. The portions of 
the record that are classified or considered law enforcement sensitive are not attached hereto or 
have been redacted. An OARDEC staff member redacted information that would personally 
identify U.S. Government personnel in order to protect the personal security of those individuals. 



Oaaee11O6Ssc\X9O0&Sa=mMU DDcMiiraiia*T32^ FlfTeelcD(78r2820O65 Pia§9^7o6f188 



I declare under penalty of perjury that the foregoing is true and correct. 



Dated: II AuZ^ iLooC ^^^^^d- Q^'JL^ 



Teresa A, McPalmer 
CDR, JAGC, USN 
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Department of Defense 
Director, Combatant Status Review Tribunals 



OARDEC/Ser: 7 4 3 

t § JAM 2005 



From: Director, Combatant Status Review Tribunal 



Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR 
DETAINEE ISN # 1463 

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004 
(b) Secretary of the Navy Order of 29 July 2004 

1.1 concur in the decision of the Combatant Status Review Tribunal that Detainee ISN # 1463 
meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and 

(b). 

2. This case is now considered final and the detainee will be scheduled for an Administrative 
Review Board. 

^^^^^^ 

J.M.McGARRAH 
RADM,CEC,USN 

Distribution: 

NSC (Mr. John Bellinger) 

DoS (Ambassador Prosper) 

DASD-DA 

JCS (J5) 

SOUTHCOM (CoS) ' 

COMJTFGTMO 

OARDEC (Fwd) 

CITF Ft Belvoir 
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Department of Defense 

Director, Combatant Status Review Tribunals 



4Nov04 



From: Director, ODmbatant Status Review Tribunals 



Subj: APPOINTWEOT OF COMBATAOT STATUS REVIEW TEOBUNAL #19 
Ref: (a) Convening Autharity Appointment Letter of 9 My 2004 

By the autbority given to Eoe in refearence (a), a Combatant Status Review Tribunal 
established by 'Ttaq^lementadon of Conibatant Status Review Tribunal Procedures for 
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba" dated 29. July 2004 
is hereby convened. It shall hear such cases as shall be brought before it without further 
action of referral or otherwise. 

The following commissioned officers shall serve as iiKmbers of the Tribunal: 




(JAG) 



Colonel, U.S. Army; President 

Commander, U.S, Navy; Merober 
Major, 7AGC, U.S. Army Reserve; Member 





J, M. McGARRAH 
Rear Admiral 
Civil Engineer Corps 
United States Navy 




4:03)S\c-<Ma4BI^RlWU D(E)iDicioien*i3l22B fRIteatKEB'/IIS'MBQffiD ff^BpsaafolSS 



HEADQUARTERS, OARDEC FORWARD 

GUANTANAMO BAY, CUBA 
APO AE 09360 



MEMORANDUM FOR DIRECTOR, CSRT 
FROM: OARDEC FORWARD Commander 



13 December 2004 



SUBJECT: CSRT Record of Proceedings ICO ISN 1463 

1 . Pursuant to Enclosure (1), paragraph (I)(5) of the Implementation of Combatant Status Review 
Tribunal Procedures for Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba 
dated 29 July 2004, 1 am forwarding the Combatant Status Review Tribunal Decision Report for 
the above mentioned ISN for review and action. 

2. If there are any qu estions regarding this package, point of contact on this matjgr is the 
undersigned at DSN^ 




CAPT, USN 
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UNCLASSIFIED 



18 Jan 05 

MEMORANDUM 

From: Assistant Legal Advisor 

To: Director, Combatant Status Review Tribunal 

Via: Legal Advisor "^-^-^ 

Snbj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL 
FOR DETAINEE ISN # 1463 

Ref : (a) Deputy Secretary of Defense Order of 7 July 2004 

(b) Secretary of the Navy Implementation Directive of 29 July 2004 

End: (1) Appointing Order for Tribunal # 19 of 4 November 2004 
(2) Record of Tribunal Proceedings 

1 . Legal sufficiency review has been completed on the subject Combatant Status Review 
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I 
find that: 

a. The detainee was properly notified of and actively participated in the Tribunal process. 
The detainee provided a sworn oral statement at the Tribunal hearing. 

b. The Tribxmal was properly convened and constituted by enclosure (1). 

c. The Tribunal substantially complied with all provisions of references (a) and (b). 

d. The detainee did not request that any witnesses or evidence be produced. 

e. The Tribunal's decision that detainee # 1463 is properly classified as an enemy combatant 
was unanimous. 

2. The proceedings and decision of the Tribunal as reflected in enclosure (2) are legally 
sufficient and no corrective action is required. 



3. I recommend that the decision of the Tribunal be approved and the case be considered final 




r 

BREE A. ERMENTROUT 
CDR, JAGC, USNR 



UNCLASSIFIED 
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CU) Combatant Status Review Tribunal Decision Report Cover Sheet 

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4). 



(U) TRIBUNAL PANEL: #19 
(U) ISN#: 1463 



Ref: 



(a) Convening Order for Tribunal #1 9 of 4 November 2004 (U) 

(b) CSRT Implementation Directive of 29 July 2004 (U) 

(c) DEPSECDEF Memo of 7 July 2004 (U) 

End: (1) Unclassified Summary of Basis for Tribxmal Decision (TJ) 

(2) Classified Summary of Basis for Tribunal Decision (S//NF) 

(3) Summary of Detainee/Witness Testimony (U/y®©^?0) 

(4) Copies of Documentary Evidence Presented (S//NF) 

(5) Personal Representative's Record Review (U) 

(U) This Tribunal was convened by references (a) and (b) to make a determination as to 
whether the detainee meets the criteria to be designated as an enemy combatant as 
defmed in reference (c). 

(U) The Tribunal has determined that Detainee #1463 is designated as an enemy 
combatant as defined in reference (c). 

(U) In particular, the Tribunal fmds that this detainee is a member of, affiliated with, al 
Qaida, as more fully discussed in the enclosures. 

(U) Enclosure (1) provides an unclassified accoimt of the basis for the Tribunal's 
decision. A detailed account of the evidence considered by the Tribunal and its findings 
of fact are contained in enclosures (1) and (2), 




Colonel, U.S. Army 
Tribxmal President 
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UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL 

DECISION 

(Enclosure (1) to Combatant Status Review Tribunal Decision Report) 

TRIBUNAL PANEL: #19 

ISN#: 1463 

1. Introduction 

As the Combatant Status Review Tribunal Decision Report indicates, the Tribunal has 
determined that this detainee is properly classified as an enemy combatant and is a 
member of, or affiUated with, al Qaida. In reaching its conclusions, the Tribunal 
considered both classified and unclassified information. The following is an accoxmt of 
the unclassified evidence considered by the TribimaL Any classified evidence considered 
by the Tribunal is discussed in Enclosure (2) to the Combatant Status Review Tribunal 
Decision Report. 

2. Synopsis of Proceedings 

The unclassified evidence presented to the Tribunal by the Recorder indicated that the 
Detainee is a member of al Qaida: The Detainee assisted members of the Egyptian 
Islamic Jihad through facilitation of movement out of Yemen and by obtaining them 
passports. The Egyptian Islamic Jihad is a terrorist organization associated with al Qaida. 
The Detainee assisted members of the Al-Gama'a al-islamiyya. The Al-Gama'a al- 
islamiyya is a designated foreign terrorist organization associated with al Qaida. The 
Detainee provided false passports to associates of Usama Bin Laden. The Detainee is 
associated with a convicted terrorist and visited him in prison. The Detainee has had 
meetings with representatives of al Haramayn. Th^ Detainee arranged Hie release of 
imprisoned al Qaida members. The Detamee supported military operations against the 
United States and its coalition partners. The Detainee's brother was extremely close to 
those who conducted the terrorist attack on the U.S.S. Cole. The Detainee possessed 
detailed knowledge of a planned terrorist attack on a U.S. embassy.^ The Detainee 
possessed detailed knowledge of a terrorist attack against a western oil company. 
The Detainee chose to participate in the Tribunal process. He called no witnesses and 
made an oral, sworn statement. The detainee, in his oral statement, denied being a 
member of al Qaida. 

3. Evidence Considered by the Tribunal 

The Tribunal considered the following evidence in reaching its conclusions: 

a. Exhibits: D-a,R-l through R- 14 

b. Testimony ofthe following persons: none. 

ISN#1463 

Enclosure (1) 

Page 1 of 3 
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c. Sworn statement of the detainee 

4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses 

The Detainee requested no witnesses and requested no additional evidence be produced; 
therefore, no rulings on these matters were required. 

5. Discussion of Unclassified Evidence 

The Tribunal considered the following unclassified evidence in making its 
determinations: 

a. The recorder offered Exhibits R-1 into evidence durmg the unclassified portion 
of the proceeding. Exhibit R-1 is the Unclassified Summary of Evidence. While this 
summary is helpful in that it provides a broad outline of what the Tribunal can expect to 
see, it is not persuasive in that it provides conclusory statements without supporting 
unclassified evidence. Accordingly, the Tribunal had to look to classified exhibits for 
support of the Unclassified Summary of Evidence. 

b. Essentially the only unclassified evidence the Tribunal had to consider was the 
Detainee's sworn testimony. A summarized transcript of the Detamee's sworn testimony 
is attached as CSRT Decision Report Enclosure (3). In sum, the Detainee stated that he 
was not a member of al Qaida. He stated that he did not help anyone with false or real 
passports and didn't know anyone who was in prison. The Detainee denied any 
knowledge of al Qaida members. He fiirther stated that his brother Went to Bosnia with 
family permission. If he knew these people, the Detainee didn't know about it. His 
brother was imprisoned for six years (1997-2002) and was still in jail when the Detainee 
was captured. The Detainee stated that if he did know about any attacks he would tell the 
government. He is a simple businessnian. Eighty percent of this trade was as an 
exclusive dealer for international companies. He helped.them and received a commission 
fiom the companies. These companies need stability and they wouldn't have dealt with 
him if they thought he was into terrorism. Terrorism was against his trade. At this point, 
the Detainee accused his Personal Representative of being against him, declined to have 
his Personal Representative enter a written statement for him as the Detainee had 
previously asked the Personal Representative to do, and said that he would make no 
further comments since his words could be used against him. 

The Tribunal also relied on certain classified evidence in reaching its decision. A 
discussion of the classified evidence is found in Enclosure (2) to the Combatant Status 
Review Tribunal Decision Report. 

6. Consultations with the CSRT Legal Advisor 

No issues arose during the course of this hearing that required consultation with the 
CSRT legal advisor. 



ISN #1463 

Enclosure (1) 

Page 2 of 3 
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7. Conclusions of the Tribunal 

Upon careful review of all the evidence presented in this matter, the Tribunal makes the 
foUov^ing determinations: 

a. The Detainee was mentally and physically capable of participating in the 
proceeding. No medical or mental health evaluation was deemed appropriate. 

b. The Detainee understood the Tribunal proceedings. He requested to see the 
Classified information and told the Tribunal that the proceedings were unfair. He asked 
no questions regarding the Tribunal proceedings and actively participated in the hearing. 

c. The Detainee is properly classified as an enemy combatant and is a member of, 
or affiliated with al Qaida. 

8. Dissenting Tribunal Member's report 

None. The Tribunal reached a unanimous decision. 
Respectfully submitted, 



Colonel, U.S. Army 
Tribunal President 



ISN #1463 

Enclosure (1) 

Page 3 of 3 



Oaaeel 106Sec\^0®9«a=mMU DDo(nQmEieh32^ FFeelcD(J8r282fi065 Pa§§e116D6f188 

UNCLASSIFIED/Ze^P©. 

Summarized Detainee Sworn Statement 

The Tribunal President read the Hearing Instructions to the Detainee and asked if he 
understood the process. 

Detainee: Should I speak? 

Tribunal President: As far as if you understand the process that we just described to you. 

Detainee: It' snot fair for me if you mask some of the secret information. How can I 
defend myself? 

Tribunal President: The Tribunal is an impartial panel that looks at two things. The things 
we take into account are the information that the recorder provides us; the second thing 
that we look at is the oral statement that you will provide today, we hope. We have to 
weigh both things. 

Detainee: I don't know what I should say. It is unfair that the government is going to be 
talking about me and I don't have an attorney, a civil attorney, and that attorney can come 
up with evidence that proves my innocence. As all people who commit crimes, they have 
an attorney defending them. If that's the only thing we have to do, what else can I say? 

Tribunal President: I just want to remind you that this is an administrative process only. 
No punishment will be derived &om the things that we do here today. 

Detainee: You are right, but the thing that is the worse punishment is when you have 
determined that I am guilty when I am not. I feel that anybody that comes before any 
Tribunal is going to be classified as an Enemy Combatant. I'm not putting you down 
because I don't know you and you don't know me. I respect the Tribunal but the way it's 
formed is imjust 

Tribxmal President: We will note your concerns for the record. I would like to tell you 
though that we do look at each case on its own merits. So basically, at least what 
information I have given you; do you understand the process up to this point? 

Detainee: Yes. ' 

Tribunal President: And I will again note your concerns. 

Translator: Excuse me, may I ask him if he speaks English? If he wants to say something 
in English, because I just heard him say something in Enghsh. 

Tribunal President: He did respond in Enghsh. Yes, you certainly can ask him. 

Translator: He just said that he only knows a few words. 

ISN# 1463 
Enclosure (3) 

Page 1 of 8 

UNCLASSIFIEDZ/ffiBS© 
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Tribunal President: I was going to say that you don't have to use the translator if you don't 
want to. Feel firee to engage us directly. 

Detainee: I really wish I knew how to speak the English, this way I would have explained 
it much better and I will know them and they will know me. 

The Personal Representative presented the Detainee Election Form (Exhibit D-A) to the 
Tribunal 

Tribunal President: Recorder, please provide the Tribunal with the xxnclassified evidence. 
Detamee: What is this D-A? 

Tribunal President: It's an exhibit that your Personal Representative prepares based on 
your initial interview that you had with him. We'll talk about it here in just a minute. 

The Recorder presented the Unclassified Summary of Evidence (Exhibit R-l) to the 
Tribunal 

The Recorder presented Exhibits R-2 andR-3 into evidence and gave a brief description 
of the contents of the Unclassified Summary of Evidence (Exhibit R-1). 

The Recorder confirmed that he had no further unclassified evidence or witnesses and 
requested a closed Tribunal session to present classified evidence. 

The Tribunal President opened the Tribunal to the Detainee to make his statement 
noting that he, per the Detainee Election Form, would read a translated copy of the 
summary of evidence addressing each point and that the Personal Representative will 
submit a written statement on his behalf 

The Tribunal President asked if the Detainee would like to make his oral statement 
under oath. 

Detainee: I am so confident of myself that I have no problems with taking the oath. 
The Recorder administered the Muslim oath to the Detainee. 

Detainee: I hope that my oath will have some weight with this Tribunal. 

Tribunal President: You may begin. 

3. a. L The Detainee is a member ofal Qaida. 

Detainee: This is not true. It is impossible. I am surprised that they said that I am. 
Everybody who is here in the prison, are aware of the fact that I am not al Qaida. 

ISN# 1463 
Enclosure (3) 

Page 2 of 8 
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3.a,2. The Detainee assisted members of the Egyptian Islamic Jihad through facilitation of 
movement out of Yemen and by obtaining them passports. 

Detainee: That is not true. I did not help anybody and whoever is saying that I did, let 
them present their evidence. If I know that somebody presented any evidence, then 
somebody can tell me what that evidence is so that I can respond to it. If there is any 
evidence at all. 

3. a, 3, The Egyptian Islamic Jihad is a terrorist organization associated with al Qaida, 

Detainee: How does that concern me? 

3m,4. The Detainee assisted members of the Al-Gama 'a aUislamiyya. 

Detainee: That's not true. Again, whoever has any evidence to prove, let them present it. 
If somebody submitted any evidence, Fd like to take a look at it to find out if that evidence 
is true. 

3. a. 5, The Al-Gama'a al-islamiyya is a designated foreign terrorist organization 
associated with al Qaida. 

Detainee: What business is it of mine? If that was part of tibie investigation or does it make 
it (my business)? 

3. a. (5. The Detainee provided false passports to associates ofUsama Bin Laden. 

Detainee: I don't know anybody that have followed Usama Bin Laden or anybody else. I 
did not help anybody with false passport or real passport. Whoever said that I did, let them 
present the evidence. These are all words and reports from the Embassy (inaudible). You 
are attorneys and you know the law and it applies to all evidence that you bring against me. 

3m, 7. The Detainee is associated with a convicted terrorist and visited him in prison. 

Detainee: This just in general, I don't know anybody in prison. That is not true and I 
don't what you mean by it. All of these that are not true and all the evidence against me, I 
don't know why they have these allegations against me and for whose benefits. 

3.a.8. The Detainee has had meetings with representatives of al Haramayn. 

Detainee: I don't know this organization and I don't know anyone in that organization, 
absolutely nobody. 

3.a.9. The Detainee arranged the release of imprisoned al Qaida members. 



ISN# 1463 
Enclosure (3) 

Page 3 of 8 
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Detainee: I don't know anyone who is a member of al Qaida and I am not a government to 
have the authority to release anybody from prison. How do I know it would be 
(inaudible)? That is not true. 

3.6. The Detainee supported military operations against the United States and its coalition 
partners. 

Detainee: This is a large allegation. I don't know how to start with this accusation. All 
events are obvious to you and whoever committed these crimes is known and they are in 
prison. If there was anybody of them, who spoke against me at that point in time, you 
should accuse him. Other than that, you have no right to accuse me. All that has been said 
about me is untrue, you can go back to all of them and say untrue, untrue, untrue. The 
cuffs are on my hands and I don't have freedom to move my hands (Detainee dropped his 
paperwork). That's what you are saying that I should have cuffs on, so I guess I'm going 
to have to stay with the cuffs on. 

3.h,l. The Detainee 's brother was extremely close to those who conducted the terrorist 
attack on the U.S.S. Cole. 

Detainee: I repeat again. If there is any live conscience, that allegation is proof that all 
these allegations against me, I don't know how you obtained them or who gave them to 
you (inaudible). I hope that you can take that into consideration. I want to tell you 
something that I'd like you to understand. Supposing that my brother was and that's not 
true. Ifhehadany connection to these people, how does that concern me? Number two 
and must important. If my brother knew these when he was a young person, he went to 
fight in Bosnia; without any of my family's approval when he was a very young man. 
Maybe he knew these guys in Bosnia. Then he came back to Yemen and stayed there for a 
while. Then went back to Bosnia to live there. That again was without our approval as 
well. We don't what happened until he got arrested and was jailed. He was in six years. 
He was in prison from 1997 up xmtil the time I got jailed in the year 2002, my brother was 
still in jail. The meaning of that is that all connections between him and all the people was 
broken. How can he have any knowledge of all these acts, and the attacks took place in 
2001? Don't you see that this allegation is unjust against me? You can measure this off 
the allegations as well, if you want to find out the truth. Unless the Tribunal was formed 
just to give a decision on keeping us here, I request that you look this evidence and my 
statement because you are looking for the truth. The ftiture will determine. 

3.b.2. The Detainee possessed detailed knowledge of a planned terrorist attack on a U.S. 
embassy. 

Detainee: I don't know what is meant by that. Again, I don't know what is meant by that. 
Especially until the time I got imprisoned, I didn't know there was any attack on the U.S. 
Embassy. This allegation is in my favor and not against me. 

3. b. 3. The Detainee possessed detailed knowledge of a terrorist attack against a western 
oil company. 
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Detainee: Again, I say I don't know. what liiey mean by that Whoever made that 
accusation how did they know that? If they heard that from me, again it is considered as 
evidence in my favor. When I know information like that, I would contact the police or the 
security in Yemen so that the Yemeni government can take all necessary precautions. That 
should be considered as evidence for me and not against me. Will you allow me to speak 
more? 

Tribunal President: Yes. 

Detainee: Having read the defmition of an Enemy Combatant in the letter that I received a 
few months ago, is anybody that helped al Qaida or is a supporter. I am a businessman. I 
have no connection to al Qaida or any terrorist organization. I have never joined in any 
task or operations and I was never an enemy to the United States or other countries. I did 
not fight America or anybody else. I will not be considered as an enemy to anybody. I 
will not fight anybody. I hate fighting from the bottom of my heart. This is not because 
Fm here today; this is a fact. My religion, which I respect, as you well know is the 
Muslim religion, they forbid such a thing. My country is against terrorist and terrorism. 
As I told you earlier, I hate terrorists and terrorism and I give you evidence that terrorism is 
against my personal beliefs as I am a businessman in Yemen. Eighty percent of my trade 
depends, as I'm an exclusive dealer for international companies. They come to Yemen to 
conduct business there. I help these companies to get all kinds of contracts and get 
business in Yemen. I receive some kind of commission from them. Which company do 
you think is going to come to Yemen if there was terrorist and terrorism in Yemen? All 
tiiese international companies need stability so they can come there and conduct their 
business. Any of these terrorist or terrorist activities is against my trade. How can I be 
supporting terrorist or terrorism? I hope you consider that in your decision. I repeat, all of 
these attacks that shook the world, is bad. Whoever committed these crimes is known and 
they are here. Is there anyone of them, who accuses me that I had anything to do with all 
these events? At that point in time you people can go ahead and accuse him. Other than 
that, nobody has a right to accuse me of anything. Just because of the fact that I am a 
prisoner, (inaudible). And you know that Ihe CLA depends on a lot of information and 
some of it is incorrect. These people make mistakes and they depend on other agents and 
pay them so much money and only suffer because of it. They bring some information to 
the CIA, and it is usually is incorrect so they can take as much money as possible. So 
myself and other people like me, we are the victims and the CIA could also be a victim 
because they concentrate their effort on people that don't have anything to do with the 
events. These people, once they give the information to the CIA sometimes they give the 
wrong information and they know that they are feeding them. I hope you consider all this 
information. I want to let you know that I am a father. Even though I am not important in 
the American people's eyes because I am a prisoner, I am very important to myself My 
kids and my wife think that I am important as do my mother and family. I hope that you 
consider that. I've aheady spent 28 months. I am in prison without any reason for being 
there. Don't be confused and mislead by all these allegations. I swear that the truth is 
totally different. I have nothing to do with terrorist or terrorism. I have nothing to do with 
all the attacks, as I told you before. I want to let you know that I lost a lot of money in my 
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trade. I lost my place in. the congress because of prison here. Don't you think that the time 
I have spent over here and the amount of money that I have lost and I lost the congress, 
don't that is a high price to pay? Don't you think that is a high price to pay? Don't you 
think that is a high price to pay? I apologize for taking too much of your time. I hope that 
you will be the people that will put an end to this situation so I can go back to my family. 
So I can live my Ufe as a normal person. Don't be the cause for my continued 
imprisonment and give the CIA reason to keep me here. I hope so. Thank you. 

Tribunal President: Does that conclude you statement? 

Detainee: Yes. 

Tribunal President: Fd like to at this point indicate that the only that we have seen about 
you to this point, is the Unclassified Summary. Would you be willing to answer some 
questions that we may have for you? 

Detainee: If you ask questions that I know the answer to, I will answer. 

Tribunal President: Thank you. Personal Representative, do you have any questions for 
the Detainee? 

Personal Representative: Yes ma'am I do. I would just like to remind you that you had 
made a statement earlier when discussing with me, ftiat you were a facilitator for the 
Yemeni Government? 

Detainee: My Personal Representative is supposed to be with me. Not against me. Now 
he is talking like he is an interrogator. How can he be an attorney? I said all of these 
allegations were fabricated and I told you I had nothing to do with them. It's up to the 
Recorder or Reporter to respond or provide the proof. I'm aftaid to say anything that you 
might use against me. As you know, there is no attorney here today and I don't know 
anything about the law. I don't know which of these statements are going to be used for 
me or against me. Whoever is representing the govenmient needs to provide evidence. 

Tribunal President: The Personal Representative is here simply just to help you and I don't 
know how it worked out in the translation, but the statement he made was not a negative 
one. 

Detainee: I cannot say anything that can be used against me. I am even afraid to say what 
my name is. 

Personal Representative: I was just trying to help him cover all the aspects of the response 
that he provided in his defense. 

Detainee: All of my statements were accurate. Whatever you wanted to know I've already 
talked to you about. Nobody can mistreat me or get me counting or do you want me to, I'll 
count for everyone. You can condemn on something that I did against the United States or 
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anything or any mistakes I committed. But if yon wanted to look at me from time of 
World War I and World War 11, that is unreasonable. Any unclassified information that 
you have; you need to come up with the answer. Once you give me the unclassified 
accusation or allegation, I will respond to it. 

Tribunal President: Is that all you have Personal Representative? 

Personal Representative: I guess based on his response, I'm questioning rather or not he 
would want me to submit anything in writing or just stick with his oral statement. 

Detainee: Fm not going to keep repeating myself. What I just told you is just re-hashing 
the situation. Anything else I say, I am afraid is going to be used against me. I hope that 
you can forgive me. 

Tribunal President: Do I take that to mean that you don't wish to answer anymore 
questions? 

Detainee: Are you looking for the truth or you going to be interrogators? 

Tribunal President: Like I said, this is the only information we have on you and 
occasionally we do have questions to clarify some things. 

Detainee: The are allegations that I am accused of There should be some material 
evidence. Not just words. Anything that was fabricated (inaudible). If you are aware of 
the laws, you know what Fm talking about when I say material facts. Give me all the 
evidence then I will answer these questions. Other than that, anything I say might me used 
against me. 

Tribunal President: Do you have any other evidence you would like to present to this 
Tribunal? 

Detainee: You give me the evidence against all these allegations and tiden I will answer 
questions. 

Tribunal President: We have shown you all the unclassified evidence that we can show 
you. 

Detainee: These are only accusations and I have already told you that there is no truth in 
them. Whoever is saying that these are accurate, then come up with the proof If there is 
no evidence then it's considered implied. You know the law 

Tribunal President: Okay, At this point your Personal Representative would submit your 
written statement to us, or would you prefer that he does not do that? 

Detainee: I don't want him to give you the document. I wanted to speak to you myself I 
don't think that the information that the Personal Representative wrote down is accurate. I 
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will talk you directly if you like. If there is anything that you don't understand, everything 
is all recorded and you can go back to it. 

Tribunal President: Okay. Thank you. 

The Tribunal President confirmed that the Personal Representative had no further 
evidence to present and that the Detainee had no previously approved witnesses to 
present to the Tribunal and closed the open session. 

The Tribunal President explained the remainder of the Tribunal process to the Detainee 
and adjourned the open session. 



AUTHENTICATION 



I certify the material contained in this transcript is a true and accurate summary of the 
testimony given during the proceedings. 




Tribxmal President 
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DETAINEE ELECTION FORM 

Date:_ 
Start Time:_ 
End Time: 



16 Nov 04 



0930 



1045 



ISN#: 



1463 



Personal Representative: 



Translator Required? YES 




, LT COL 



Language? 



ARABIC 



CSRT Procedure Read to Detainee or Written Copy Read by Detainee? 



YES 



Detainee Election: 



X Wants to Participate in Tribunal 



I I Affirmatively Declines to Participate in Tribunal 
I I Uncooperative or Unresponsive 



Personal Representative Comments: 



Detainee will read from the translated copy of the Summary of Evidence and will speak to 

each piece of evidence. Additionally, Detainee requested that PR submit a written statement. 

Has indicated he will take the oath. 

Detainee did not request any witnesses. 

Detainee did not request any documentary evidence. 



Personal Representative: 
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J Combatant Status Review Board 

I 

i 

i TO: Personal Representative 

i' FROM: OIC, CSRT (09 November 2004) 



Subject: Summary of Evidence for Combatant Status Review Tribunal - AL HILAH, Abd Al 
Salam 

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004, 
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants 
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the 
detainee's designation as an enemy combatant 

2. An enemy combatant has been defmed as "an individual who was part of or supporting the 
Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United 
States or its coalition partners. This includes any person who committed a belligerent act or has 
directly supported hostiUties in aid of enemy armed forces." 

3.. The United States. Government has previously determined that the detainee is an enemy 
combatant This determination is based on information possessed by the United States that 
indicates that the detauiee is a member of al Qaida and supported military operations against the 
United States and its coalition partners. 

a. The detainee is a member of al Qaida: 

1 . The detainee is a member of al Qaida. 

2. The detainee assisted members of the Egyptian Islamic Jihad through facilitation of 
movement out of Yemen and by obtaining them passports. 

3. The Egyptian Islamic Jihad is a terrorist organization associated with al Qaida. 

4. The detainee assisted members of the Al-Gama'a al-islamiyya. 

5. The Al-Gama'a al-islamiyyais a designated foreign terrorist organization associated 
with al Qaida. 

6. The detainee provided false passports to associates of Usama Bin Laden. 

7. The detainee is associated with a convicted terrorist and visited him in prison. 

8. The detainee has had meetings with representatives of al Haramayn. 

9. The detainee arranged the release of imprisoned al Qaida members. 

b. The detainee supported military operations against the United States and its coalition 
partners. 
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1 . The detainee' s. brother was extremely close to those who conducted the terrorist 
attack on tiie U.S.S. Cole. 

2. The detamee possessed detailed knowledge of a planned terrorist attack on a U.S . 
embassy. 

3 . The detainee possessed detailed knowledge of a terrorist attack against a western oil 
company. 

4. The detainee has the opportunity to contest his designation as an enemy combatant The 
Tribunal will endeavor toarrange for the presence of any reasonably available witnesses or 
evidence that the detainee desires to call or introduce to prove that lie is not an enemy combatant 
The Tribunal President will determine the reasonable availability of evidence or witnesses. 
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Appendix B: Selected Foreign 

Terrorist Organizations 

U.S. Government Terrorism Definitions 

Terrorism: Premeditated, politically-motivated violence perpetrated against 
noncombatant targets by subnational groups or clandestine agents, "usually intended to 
influence an audience. 

InternationalTerrorism: Terrorism involving the territory or citizens of more than one 

country. 

Terrorist Group: Any group that practices, or has significant subgroups that practice, 
international terrorism. 

r 

Designation as a Foreign Terrorist 



As of 1 January 2003, those groups listed below which are marked with an asterisk were 
designated by the U.S; Secretary of State as Foreign Terrorist Organizations (FTOs), 
pursuant to Section 219 of the Immigration and Nationality Act, as amended by the 
Antiterrorism and Effective Death Penalty Act of 1996, This designation carries several 
legal consequences: 

• It is unlawful to provide funds or other materiel support to a designated FTO, 

• Representatives and certain members of a designated FTO can be denied visas or 
be excluded from the United States. 

...» ■ U.S. financial institutions must block funds of designated FTOs and their agents, 
and must report the blockage to the U.S. Department of the Treasury. 

Those organizations not marked by .an asterisk are not officially designated as FTOs by 
the United States as of November 2002 and are considered "Otiier Terrorist Groups." 

Selected Terrorist Organizations and 
Their Primary Areas of Operations 
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Note: This list of terriost organizations is not all-inclusive. 



Worldwide Organization 


Organization 


Country 


FTO 


A -Qa'ida (AIQ) 


. World 


* 



SOUTHCOIVI-Based Organizations 


' ' " i 

Organization 


Country 


FTO 


Ejercito de Llberacion Nacional AKA National Liberation Army 
(ELN) 


Colombia 


* 


Fuerzas Armadas Revolucionaria de Colombia AKA 
Revo utionary Armed Forces of Colombia (FARC) 


Colonibia 


* 




National Liberation Army/Nestor Paz Zamora Commission . 
(ELN-CNPZ) 


Bolivia 




Popular Combatant's Group.(GCP) 


Ecuador 




Sendero Luminoso (SL) AKA Shining Path ■ 


Peru 


* 


Tupac Amaru Revolutionary Movement (MRTA) 


Peru 




United Self-Defense Forces/Group of Co ombia 


Co ombia 


* 



• 

EUCOM-Based Organizations 




Organization 


Country 


FTO 


A led Democratic Forces 


Uganda 


Al-Jama'a al-Is aniiyyah al-Mucatiiah bi-Libya 


Libya 


A-TakfirWaal-Hijra 


Ageria 




Anti-Imperialist Territorial Nuclei (NTA) 


Italy 


* 

i 


Armed Is amic Group (G A) 


Ageria 


Aniiy for the Liberation of Rwanda (AL R) 


Rwanda 


1 
1 


Basque Fatherland and Liberty (ETA) 


Spain and France - 


* 


Continuity Irish Republican. Army (C-IRA) 


re and 




First of October Antifascist Resistance Group 
(GRAPO) 


Spain 





.0 /r 
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Ibn Khattab organization AKA Abu a-Walid and 
Shamil Basayev-linked Mujaheddin 


Chechnya, 
Georgia, Russia 




Interaha'mwe (DROC) 


Rwanda 




Irisli National Liberation Army (INLA) 


Ireland 


i 


Irish Repub ican Army (IF^) 


Ire and 


Left Wing Anti-lmperia ist Groups 


Italy 


, — 1 


Libyan External Security Organization 


Libya 


Lord's Resistance Army (LRA) 


Uganda 


Moustarcliidine Wal Moustarchidates 


Senegal 


Nationa Front for the Liberation of Corsica 


France 


Orange Vo unteers . 


Northern Ireland 


People Against Gangsterism and Drugs (PAGAD) 


South Africa • 


1 1 

! 
1 
1 


Qibia 


South Africa 


* 


Real Irish ReDublican Anny (R-IRA) 


Ireland 


Red Brigades 


Italy 


Red Hand Defenders (RHD). 


Northern Ireland 




Revolutionary Nuclei 


Greece 


* 


Revo.utionary Organization 17 November 


Greece 


* i 

1 

i 


Revo utionary Peop e's Liberation Party / Front 
(DHKP/G) 


Turkey 


* 1 

) 

i 
1 


Revo utionary. Popular Strugg e (ELA) ■ 


Greece 




Revolutionary Proletarian Initiative Nuclei (NIPR) ■ 


Greece 


1 


Revo utionary United Front (RUF) "" 


Sierra Leone 




Salafist Group for the Ca and Combat (GSPC) 


Algeria 


* 1 


The Tunisian Combatant Group (TCG) 


Tunisia 


. 


Turkish Hizbal ah 


Turlcey 




U ster Defense Association/Ulster Freedom Fighters 
(UDF/UFF) • 


Ireland 


i 
) 

1 

1 


Ulster Volunteer Force (UVF) 


Ireland 


1 


CENTCOM-Based Organizations 




Organization Country 


FTO| 
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Abu al-AA/alid and Shamil l^^liPiMi 


Uzbekistan 


* 


Abu Nidal Organization (ANO) 


Lebanon 


Aden-Abyan IsamicArmy 


Yemen 




AI-Gama'a al-is amiyya (Is amic Group, or IG) 


Egypt 


* 
* 

i 


Afghan Support Committee 


Afghanistan, Pakistan, 
Kuwait 


A! Aqsa Martyrs Brigade 

1 
1 


Israel and Palestinian 

Territories 


Al-lttihad al-lslami (AIAI) 


Somalia and Horn of 
Africa 




Ansaral-islam (A) 


Iraq 


Arab Liberation Front (ALF)- 


Israel and Palestinian 
Territories 




Asbat al-Ansar 


Lebanon 




David's Shield 


Israel 




Former Regime Elements (FRE) 


Iraq 




Gulf Hizbal ah Groups AKA Hijaz Hizballah, 


Bahraini, Kuwaiti, and 
Saudi Arabia 




HAMAS AKA Islamic Resistance Movement 


Israel and Palestinian 
Territories 


* 


Harakat ul-Mujahidin AKA Movement of Ho y 
Warriors (HUM) 


Pakistan 


* 


Hezb-e-lslami Gu buddin (HIGf 


Afghanistan, Pakistan 


Hizb al-Tahrir 


Centra Asia 


Hizba ah AKA Party of God 


Middle East base, 
worid-v/ide activity 


* 


Islamic Army .of Aden ( AA) 


Yemen 




Islamic Jihad (El J, or al-Jihad) [merged with Al 
Qa'ida in June 2001] 


Egypt 


*. 


Islamic Movement of Uzbekistan (IMU) 


Uzbekistan 


* 


•- 
Jaish-E-Mohammed - AKA Army of Mohammad 
(JeM) 


Pakistan 


* ■ 


Jama'at Ul Fuqra (JUF) . 


Pakistan 




Kach 


Israel 

- - - ••- • . ■- 


*■ 
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Kahane Chai 


Israel 


* 


Kurdistan Freedom and Democracy Congress 
(KADEK) " formerly Kurdistan Workers' 
Party (PKK) 


Iraq 

• 


* 


Lashkar-e-Tayiba AKA Army of the Righteous 
(LeT)- . , 


Pakistan 


* 


15 May Organization 


Palestinian Territories 


\ 


Mujahedin-E Khalq (MEK or MKO) 


Iraq 


* 


Oromo Liberation Front 


Ethiopia, Eritrea, " ' 
Somalia 




Palestine Islamic Jihad (PIJ) 


Palestinian Territories 


* 


Pa estine Liberation Front 


Palestinian Territories 


* 


j Popu ar Front for the Liberation of Palestine 
(PFLP) 


Paestinian Territories 


* 


Popu ar Front for the Liberation of Palestine — 
General Command (PFLP-GC) 


Lebanon, Syria 


* 


Sa'iqa 


Palestinian Territories 


Sepah-I Sihaba AKA Lashkar-I-Jhangvi 


Pakistan 




Sipah-I Mohammed 


Pakistan 




Tehrik-I Jaffaria 


Pakistan . * 
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PACOM-Based Organizations 


Organization 


Country 


FTO 

•k 
* 


* Abu Sayyaf Group (ASG) 


Phi ippines 


* A eph or A if, AKA Aum Shinrikyo AKA Aum 
Supreme Truth AKA Aum 


Japan 


A ex Boncayao Brigade ■ 


Philippines 




Cambodian Freedom Fighters (CFF) 


Cambodia 


Chukaku-Ha 


Japan 


1 

1 


Communist Party of Nepal / Maoists 


Nepal 




Daihikai (Great Sorrow Society) 


Japan 


t 

1 

f 


EastTurkistan islamic Movement (ETIM) AKA East 
Turkistan Islamic Party (ETIP) 


Western China 




Free. Aceh Group 


Indonesia 


1 



/^<2 
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Harakat ul-Jihad-l-lsIami (HUJI) 


Indian-administered 
Kashmir 


1 


Harakat ul-Jihad- -Is ami/Bangladesh (HUJl-B) 


Bangladesh 




Indonesian Mujahedin Council (MM!) 


Indonesia 


■ i 

1 


Islamic Defenders Front - AKA Front Pembe a 
Islam(FPA) 


Indonesia 


Issuikai (One Water Society) 


Japan 




Japanese Red Army (JRA) 


Japan 


1 

i 

1 


* Jennaali Isiamiyah (Jl) 


Southeast Asia 




Kakurokyo-Ha 


Japan 


1 
( 

! 


Kumpuian Mujahidln Malaysia (KMM) 


Malaysia' 


J 

1 


Laskar Jihad 


Indonesia 




Laskar Jundu lah 


ndonesia 


i 

i 

1 


* Liberation Tigers of Tamil Eelam AKA Tamil 
Tigers (LTTE.) 


Sri Lanka 


* 


Moro Islamic Liberation Front (M LF) 


Philippines 




Moro National Liberation Front (MNLF) 


Philippines 


i 
s 


* New Peope's Army (NPA) ' 


Phi ippines 


* 


Pattani United Liberation Organization (PULO) 


Thailand 


' . , . . i 


Rotiingya National A iance 


Myanmar 


Timorese Mujahidin Warriors (MTA) 


East Timor 


i 
I 

1 


Toitsu Sensen Giyugun (United Batte Front 
Volunteer Anny) 


Japan 


I 
J 

J 



Sources: The Directorate of Central Intelligence Interagency Intelligence Committee on | 
Terrorism Commnnity Connterterrorism Board (IICT CCB), 11 SEP 03, and Patterns of I 
Global Terrorism, Department of State, APR 03. ' ' j 
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Activities 

The NPA primarily targets Philippine security forces, politicians, judges, government 
informers, former rebels who wish to leave the NPA, and alleged criminals. Opposes 
anyUS military presence in the Philippines and attacked US military interests before the 
USbase closures in 1992. Press reports in 1999 and in late 200r indicated that the 
NPA is again targeting US troops participating in joint military exercises as well as US ' 
Embassy personnel. The NPA claimed responsibility for the assassination of 
congressmen from Quezon in May 2001 and Cagayan in June 2001 and. many other 
killings. In January 2002, the NPA publicly expressed its intent to target US personnel in 
the Philippines. , ■ 

Strength 

Slowly growing; estimated at more than 10,000. 
Location/Area of Operations 

Operates in rural Luzon, Visayas, and parts of Mindanao, Has cells in Manila and ottier 
metropolitan centers. 

External Aid 

Unknown, 
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10. HAMAS (Islamic. Resistance Movement) 

Description 

Formed in late 1987 as' an outgrowth of the Palestinian branch of the Muslim 
Brotherhood. Various HAMAS elements have used both political and violent means, 
including terrorism, to pursue the goal of establishing an Islamic Palestinian state i"n 
place of Israel. Loosely structured, with some elements working clandestinely and 
others working openly through mosques and social service institutions to recruit 
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